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A recent  review  of  State  Compensation  Insurance  Fund 
(SCIF)  data  reveals  that  workers’  compensation  premiums 
for  state  agencies  and  the  university  system  combined  reached 
a five  year  low  of  $10. 1 million  in  FY96.  Incurred  losses  also 
reached  a five  year  low  of  $4.5  million  during  FY96. 

These  new  statistics  are  a welcome  relief  from  the  premium 
increases  of  recent  years  and  are  directly  attributable  to 
) legislative  changes  that  mandate  more  active  management  of 
medical  costs,  aggressive  claims  management,  and 
comprehensive  agency  safety  programs. 


The  increase  in  the  number  of  workers’  compensation  claims 
shown  in  the  chart  was  expected  because  agencies  are  now 
encouraging  their  employees  to  report  all  claims  immediately. 

In  other  words,  claims  that  might  not  have  been  reported  two 
years  ago  are  now  being  reported.  Early  reporting  is  a very 
important  step  in  identifying  hazards  and  working  with 
injured  employees  immediately  to  get  them  the  care  that  they 
need  at  the  lowest  possible  cost. 

Those  agencies  experiencing  the  largest  percentage  decreases 
in  incurred  losses  and  reported  premium  during  FY96  are 
listed  on  the  next  page.  CONGRISKULATIONS! 
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Reported  Premium 


Acencv 

% Decrease 

Military  Affairs 

45 

Montana  State  University  - Northern 

38 

State  Auditor 

36 

School  for  the  Deaf  and  Blind 

32 

Environmental  Quality 

31 

University  of  Montana 

23 

Commerce 

16 

State  Fund 

15 

Incurred  Losses 


EACH  and  EVERY  state  employee  must  become  a defensive 
driver.  State  employees  log  in  excess  of  6 million  highway 
miles  each  year  and  with  over  5,000  vehicles,  certainly  this 
risk  is  one  of  the  state’s  most  prominent. 

If  you’re  interested  in  defensive  driving  training,  please 
contact  Carol  Berger  at  (406)444-2421.  The  training  is 
available  for  only  $10  per  state  employee.  Defensive  driving 
is  driving  to  save  lives,  time,  and  money,  in  spite  of  the 
conditions  around  you  and  the  actions  of  others.  LET  US 
SHOW  YOU  HOW! 

Safer  Cell  Use  I 

Thirty  years  later  that  fantastic  STAR 
TREK  technology  lives  on  in  the  form 
of  a cellular  phone.  Cell  phones  are  the 
toy  of  the  90s,  if  not  a necessity  in  our 
fast-paced  world.  Remember,  however, 
that  cell  phones  bring  with  them  new 
problems  and  risk.  Let’s  consider  a few: 

What  is  the  technology? 


Agency  % Decrease 


Western  Montana  College  78 

Montana  State  University  - Northern  6 1 

Revenue  60 

Montana  State  University  - Billings  56 

University  of  Montana  - Missoula  47 

Montana  State  University  - Bozeman  26 


These  statistics  show  that  state  agencies  are  making  progress, 
but  there  is  much  to  be  accomplished.  If  you  haven’t  already 
done  so,  make  a commitment  to  establish  a safety  and 
disability  management  program  within  your  agency. 


A cell  phone  is  more  like  ship-to-shore  radio  than  a private 
phone  line.  Cell  phones  work  by  bouncing  a signal  off  an 
assigned  cell  on  a satellite  or  other  receptor.  A limited 
number  of  cells  are  assigned  to  a given  geographic  area. 

Who’s  talking  now? 

Like  ship-to-shore  radio,  anyone  with  the  right  equipment  can 
listen  in  on  a cell  phone  call  (NEWT  found  out  the  hard 
way!).  Any  secrets  that  you  share  with  your  attorney,  co- 
worker, or  mom  may  also  be  shared  with  someone  out  to 
besmirch  your  name  or  steal  your  work. 


1,000  Defensive 
Drivers 


RMTD  began  defensive  driving 
training  in  1995  in  response  to 
an  increase  in  the  frequency  and 
severity  of  vehicle  accidents  among 
state  employees. 


The  division  reached  a milestone  last  month  when  it  trained 
state  employee  #1,000!  No,  there  wasn’t  a celebration,  nor 
was  this  dubious  employee  given  any  special  recognition. 
With  ONLY  1,000  employees  trained,  celebration  is 
premature! 


Even  worse,  someone  can  copy  your  cell  phone  authorization 
codes  and  use  your  cell  for  their  own  calls.  You’ll  get  the  bill 
along  with  a busy  signal.  Burn  their  ears.  Keep  calls  short.  It 
takes  time  for  a crook  to  tap  your  cell  and  get  the  code.  Be 
sure  your  line  disconnects  when  you  hang  up. 

Assume  that  everything  you  say  on  a cell  phone  is  public 
information.  Save  the  juicy  stuff  for  hard-wired  phones, 
inperson  visits  or  confidential  memos.  Road  use.  Rear-end 
collisions  once  commonly  occurred  when  a driver  dropped  a 
lighted  cigarette  into  his  lap. 

Now,  looking  down  to  activate  a cell  phone  is  a frequent 
cause.  We  have  a several  claims  in  which  the  cell  phone 
diverted  a driver’s  attention  long  enough  to  cause  an  accident. 
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Safe  Talk 

We  recommend  not  using  a phone  in 
heavy  traffic  or  for  complicated  stories. 
When  driving,  use  the  cell  phone  only 
for  short  calls,  like  confirming  your  next 
appointment.  Or,  let  the  passengers  do 
the  talking  while  you  do  the  driving.  If 
you  have  to  search  for  a number  or  talk 
at  length  with  someone  while  driving, 
pull  off  the  road. 


Signal  your  intention  to  other  drivers,  then  ease 
over  the  fog  line  and  onto  the  shoulder. 


Remember,  that  the  state’s  property/casualty  coverage 
responds  only  to  accidental  losses.  It  is  not  meant  to  be  a roof 
replacement  program. 

An  ongoing  program  of  maintenance  and  site  inspection  is 
well  worth  the  investment  of  your  time  and  money. 

Here  are  some  tips  for  mitigating  the  risk  and  aftermath  of 
roof  collapse: 

• Conduct  periodic  inspections  of  the  roof  and 
adjoining  structures  to  determine  if  they  are 
structurally  sound.  Look  for  stress  cracks  or  sagging 
beams.  If  necessary,  hire  a qualified  engineer  or 
architect  to  conduct  a stress  study. 


• Move  as  far  away  from  traffic  as  possible  without 
moving  off  the  pavement. 

• Activate  emergency  flashers  and  keep  an  eye  on 
traffic  coming  by. 


If  the  project  is  part  of  new  construction,  make  sure 
that  the  architect  and  engineer  are  reputable. 

Design  a sloped  roof  versus  a flat  roof,  where 
feasible. 


• Exercise  as  much  caution  when  you  return  to  the 
road. 

• Better  yet,  pull  onto  a side  street  or  parking  lot 
for  your  chat. 

Wise  Use.  Cell  phones  can  help  keep  employees  safe.  They 
are  a low  risk  option  to  call  for  help  when  driving  in  isolated 
or  high  crime  areas.  Field  personnel  can  call  in  on  a cell 
phone  before  exiting  their  car  to  enter  a client  home, 
business,  or  other  risky  area.  They  can  also  report  in  when  the 
risky  business  is  completed. 

Employees  can  use  cell  phones  to  get  advice  from  an  officer 
or  report  unexpected  events  when  no  other  phone  is  available. 
Public  safety  personnel  rely  heavily  on  cell  phones  when 
disaster  strikes.  Avoid  using  your  own  cell  phone  for  long 
chats  or  calls  that  can  wait  when  phone  lines  are  down. 

Look  Out 
Below! 

This  has  been  a banner  year  for  snow 
and  cold  weather  as  you  may  have 
already  noticed.  To  date,  the  division 
has  received  several  property  damage, 
roof  collapse  claims. 

Most  recently,  the  roof  on  a greenhouse 
owned  by  the  Department  of  Natural 
Resources  in  Missoula  collapsed,  bringing 
with  it  several  hundred  pounds  of  snow. 


• For  high  risk  projects,  require  the  architect  and 
engineer  to  carry  professional  liability/errors  & 
omissions  coverage,  limits  commensurate  with 
scope,  complexity,  and  risk  associated  with  the 
project.  This  coverage  should  respond  to  most 
projects  where  design  or  construction  was  performed 
improperly. 

• Keep  your  roof  clear  of  ice  and  snow.  Perform 
regular  maintenance  checks. 

Material  Safety  Data  Sheets 

Material  Safety  Data  Sheets  (MSDS)  are  chemical 
information  documents  which  manufacturers  and  vendors  are 
required  to  supply  at  the  time  of  every  chemical  purchase. 
Laboratories  and  all  work  areas  where  chemicals  are  used  are 
required  to  have  an  MSDS  in  print  or  in  electronic  form  for 
every  hazardous  chemical  in  their  inventory.  Electronic 
versions  are  available  either  on  CD,  for  substantial  annual 
subscription  fees,  or  on  the  Internet. 

Two  Internet  sites  providing  links  to  several  MSDS  sources: 

“*■  Vermont  SIRS  web  site  - 

http://hazard.com/index.html 

Washington  University  Environment  - 

http : //wunmr.  wustl . edu/Faculty/Nagy/i  ndex . html 

Contact  your  vendors  to  obtain  MSDS. 
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G.O.S.H. 

Mark  your  calendar!  The  1997  Governor’s  Occupational  Safety  and  Health  Conference  is 
scheduled  September  8th  through  10th  at  Big  Sky.  This  annual  conference  is  sponsored  by 
the  Department  of  Labor  & Industry  and  will  draw  some  400  participants  from  across  the 
state. 

More  than  20  professional  development  workshops  are  scheduled.  The  conference  begins 
with  a general  session  followed  by  multiple,  concurrent  sessions.  The  speakers  will  present  a 
full  range  of  safety  and  health  topics.  Programs  are  designed  for  beginners  to  advanced 
practitioners  and  may  be  oriented  to  workers,  supervisors,  or  occupational  specialists.  If  you 
have  a suggested  topic  and/or  speaker  for  the  conference  or  would  like  additional  information 
please  contact  Sandra  Stapler,  Department  of  Labor  & Industry. 

Governor’s  Awards  Program 

The  Governor’s  Awards  are  Montana’s  highest  honors 
given  to  employers  in  both  the  public  and  private  sectors 
for  excellence  in  improving  safety  and  health  in  the  workplace. 
They  were  designed  to  recognize  the  commitment  made  to 
ongoing  safety  programs,  involvement  of  employees  in  the 
development  of  an  in-house  safety  plan,  and  efforts  made  to 
enhance  programs  by  seeking  advice  and  assistance  of  qualified 
professionals  at  the  state  and  federal  level. 

Nominations  of  qualified  employers  (not  individuals)  may  be  submitted  by  an  interested 
individual,  business,  agency,  or  organization.  Self  nominations  are  welcome.  Nominations 
must  be  received  by  August  1, 1997  to  be  considered.  Awards  will  be  presented  at  the 
Seventh  Annual  Governor’s  Occupational  Safety  and  Health  Conference.  Each  award 
recipient  will  be  formally  recognized  and  presented  with  an  engraved  plaque. 

Award  categories  include:  Large  Private  Employer,  Large  Public  Employer  (Large:  100  or 
more  employees),  Small  Private  Employer,  and  Small  Public  Employer  (Small:  less  than 
100).  For  additional  information  or  for  an  official  nomination  form,  please  contact  the 
Department  of  Labor  & Industry,  Safety  Bureau  at  (406)444-6401. 

Fire  Safety  First! 

Once  again,  RMTD  is  pleased  to  offer  fire  safety  training  for  state  employees.  This  training 
will  be  offered  in  April  and  May  at  no  cost  to  state  employees.  The  training  is  one  hour  in 
length  and  will  be  provided  by  the  City  of  Helena  Fire  Department. 

What  would  you  do  if  a fire  started  in  your  work  area. 

✓ R Rescue  - Get  people  out  of  the  immediate  work  area. 

✓ A Alarm  - Sound  the  fire  alarm  to  notify  co-workers  and  the  fire 

department. 

✓ C Confine  - If  time  permits,  attempt  to  confine  the  fire  by  closing 

doors.  This  cuts  off  the  oxygen  supply  and  mitigates  damage. 

*/  E Extinguish  - Only  as  a last  resort. 


Directory  of  Services 

(406)444-2421 

Administration: 

Ext. 

Division  Administrator  - 

3687 

Brett  Dahl 

Chief  Defense  Counsel  - 
Bill  Gianoulias 

2438 

Administrative  Assistant  - 

3600 

Carol  Berger 
Legal  Secretary  - 
Peg  Bartlett 

2512 

Property/Liability  Claims 
Adjusting 

Sr.  Claims  Specialist  - 
Maijie  Carpenter 

2422 

Claims  Specialist - 
Mary  Heare 

4516 

Legal  Defense 

Associate  Counsel - 
Arm  Brodsky 

3558 

Associate  Counsel  - 

4507 

Tim  Baker 
Associate  Counsel  - 

2403 

Mike  King 
Paralegal  - Jan  Day 

1816 

Loss  Control 

Consultant  - 

3687 

Brett  Dahl 
Risk  Analyst  - 
Larry  Nelson 

3486 

Insurance/ Finance 

Risk  Finance  Specialist - 
Dawn  DeTienne 

4509 

Services  to  State  Agencies 

Insurance  for.  Property,  liability, 
employee  dishonesty,  vehicle. 

aircraft,  other  risks. 

Legal  Defense/Claims  for 

Liability,  property,  other  claims. 

Loss  Control:  Consulting  for  all  of 

the  above. 

^ 

The  training  emphasizes  the  mechanics  of  a fire  and  how  it  spreads.  In  addition,  it  discusses  the 
various  types  of  retardants  used  for  different  types  of  fires,  and  provides  hands  on  use  of  a fire 
extinguisher.  STAY  TUNED  for  training  dates  and  locations. 
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Liability  Insurance 
Re-Visited 

Liability  Insurance  — What  is  it? 
What  does  it  cover?  Do  we  have  it? 
Do  we  need  it? 


RMTD  provides  both  general  liability 
insurance  and  vehicle  liability 
insurance  to  state  agencies  and 
employees.  Liability  insurance  is  that 
stuff  that  covers  state  employees  for 
tort  damages  arising  from  accidental 
or  negligent  acts  occurring  while  the 
state  employee  is  acting  in  the  course 
of  employment  within  the  scope  of 
duty. 

What?  You  say,  to  which  we  say... 

Liability  means  a legal  obligation 
claimed  against  the  state  by  a third 
party.  A third  party  is  someone  who 
is  not  a state  employee.  One  state 
agency  can  not  file  a liability  claim 
against  another  state  agency  because 
both  of  the  state  agencies  are  insured 
under  the  policy.  There  is  no  third 
party. 

State  employee  means  an  officer, 
employee  or  servant  of  an  agency.  It 
includes  elected  or  appointed  officials, 
persons  acting  on  behalf  of  the 
governmental  entity  in  any  official 
capacity,  either  temporarily  or 
permanently  and  either  with  or 
without  compensation.  It  does  not 
include  independent  contractors. 


Tort  Damages?  Negligent  Acts? 
What  is  a tort? 

A tort  (not  a torte,  which  comes  from 
a bakery),  is  a wrongful  act  or 
omission  for  which  the  law  provides  a 
remedy  in  the  form  of  damages  (or 
money).  There  are  intentional  torts, 
where  people  do  wrong  things  on 
purpose,  and  there  are  negligent  torts 
where  people  do  something  that  an 
ordinarily  reasonable  and  prudent 
person  would  not  given  the  same 
circumstance. 

A negligent  tort  would  be  something 
like  running  a stop  sign  and  hitting 
another  vehicle  or  failing  to  clean  up 
a spill  and  a citizen  falls  and  injures 
him/her  self 


Course  of  Employment?  Scope  of 
Duty? 

This  means  that  coverage  applies  if  an 
accident  happens  while  you  are  doing 
what  you  were  hired  to  do.  It  does  not 
cover  drinking  and  driving,  fraud, 
oppression,  malice,  etc.  Those 
activities  are  not  in  your  job 
description,  nor  are  they  what  you 
were  hired  to  do  for  the  state. 


For  vehicle  liability  coverage  to  apply, 
the  accident  must  occur  while  the 
employee  is  driving  on  official  state 
business.  We  will  not  cover  you  if 
you  take  your  state  car  on  a vacation 
and  crash  into  someone. 

Vehicle  liability  coverage  applies  only 
to  state  owned  vehicles,  and  vehicles 
that  are  leased  or  loaned  to  the  state. 


What  does  it  cover? 

Personal  injury,  bodily  injury, 
sickness,  disease  or  death,  property 
damage,  or  any  other  tort  damages  to 
third  parties.  Vehicle  liability 
coverage  applies  only  to  state 
employees.  It  does  not  apply  to  non- 
state drivers  unless  they  are  driving 
the  state  car  in  an  emergency 
situation. 

If  a member  of  the  general  public 
finds  you  in  a coma  along  the  side  of 
the  road,  he  or  she  may  drive  you  in 
your  state  vehicle  to  the  nearest 
medical  facility.  Things  that  are  not 
covered  are  liability  and  property 
damage  covered  under  another  policy 
(workers  comp,  auto,  fire,  etc), 
oppression,  fraud,  malice,  criminal  or 
intentional  acts,  liability  assumed 
under  a contract  or  agreement  such  as 
an  indemnity  agreement  or  hold 
harmless  clause,  harassment, 
discrimination,  or  FLSA  issues. 

Do  we  have  it?  Do  we  need  it? 

If  a liability  claim  is  filed  against  you 
or  your  agency,  the  Risk  Management 
and  Tort  Defense  Division  will  bear 
all  reasonable  costs  to  investigate  and 
defend  the  claim,  pay  any  damages 
which  are  determined  to  be  reasonable 
through  settlement  or  until  final 
judgement  is  obtained,  or  until  all 
appeals  and  legal  proceedings  have 
been  exhausted. 

RMTD  has  an  experienced  and 
professional  staff  to  take  care  of  all 
these  worries  for  you.  The  limits  of 
the  policy  are  $750,000  per  claim  and 
$1.5  million  per  occurrence  as  set  by 
the  legislature.  YES,  you  need  it. 

Most  budgets  don’t  have  extra  money 
with  which  to  pay  damages,  and  it’s 
so  much  better  than  doing  it  yourself! 
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Vendor  Claims 


Just  a reminder  that  when  you  have  a 
claim,  DO  NOT  pay  vendors  directly 
unless  it  is  an  emergency  repair. 


RMTD  has  statutory  authority  to  pay 

vendors  directly  from  division  funds. 

There  are  several  reasons  for  this: 

(1)  Many  times,  the  amount  to  be 
paid  on  a claim  is  reduced 
through  complete 
investigation  of  a claim. 

(2)  Division  staff  know  what  is 
covered  and  what  is  not. 

(3)  Many  vendors  give  RMTD  a 
lower  rate  for  repairs  or 
replaced  property. 

(4)  When  RMTD  pays  vendors 
directly,  it  reduces  the 
exchange  of  funds  between 
agencies  and  the  potential 
appearance  of  improprieties. 

(5)  It  makes  sure  proper 
procedures  are  followed,  and 
the  loss  is  properly  accounted 
for. 

(6)  If  an  agency  pays  a vendor 
directly  and  RMTD  could 
have  settled  the  claim  for  less 
if  proper  procedures  had  been 
followed,  you  may  not  be 
reimbursed  the  entire  amount 
you  paid  to  the  vendor. 


Some  vendors  don’t  want  to  bill  the 
state  and  request  immediate  payment. 
If  this  happens,  ask  them  to  call 
RMTD,  or  take  the  vendor  name  and 
number  and  we  will  call  and  talk  to 
them  to  explain  procedure  and  assure 
them  their  invoice  will  be  properly 
handled. 

When  repairs  are  needed  and  it  is  not 
an  emergency  situation,  you  may  get 
estimates  from  vendors  and  send  them 
in  to  RMTD.  We  will  let  you  know 
when  to  proceed  with  repairs. 

Remember proper  processing  of 

claims  saves  everybody  money! 

Disaster  Recovery 


Suppose  tomorrow  morning  you  were 
to  turn  on  the  radio  and  hear  that  your 
office  building  was  on  fire.  - or  - 
Maybe  you  get  to  work  only  to 
discover  someone  had  broken  into  the 
office  and  stolen  all  the  PC’s. 

Under  most  circumstances,  these 
would  be  disasters  that  would 
immediately  affect  your  business 
activity.  Just  what  is  a “disaster”? 
Most  often  the  response  is 
‘earthquake’,  ‘explosion’,  or  other 
event  of  catastrophic  proportion. 
Collapsed  structures.  Severed  utility 
lines.  Devastated  roadways. 

Emotional  traumas. 

These  are  some  of  the  conditions  we 
expect  following  a disaster,  but  one 
repercussion  you  may  not  have 
thought  of  is  damaged  productivity. 


the  information  we  have.  Billing. 
Inventory.  Payroll.  Databases. 

Where  is  this  information  stored?  In  , 
your  computers!  ' 

Consider  how  devastating  it  would  be 
if  you  lost  all  of  your  automated 
information.  Although  you  cannot 
put  a price  on  this  type  of  damage 
before  the  fact,  its  loss  can 
significantly  disrupt  or  cease 
operations. 

Perhaps  we  should  consider  the  term 
disaster  as  “any  unplanned  loss  of 
critical  business  applications  due  to 
lack  of  computer  processing 
capabilities  for  an  extended  period  of 
time”.  The  length  of  time  could  vary 
from  a few  minutes  to  several  days, 
depending  upon  the  type  of  customer 
services  your  agency  provides.  How 
prepared  are  you  to  recover  from  such 
an  untimely  event?  Do  you  have  the 
resources  and  the  time  to  redo 
everything?  - Most  likely  not. 

One  of  the  surest  ways  to  minimize 
the  disruption  of  business  activity  is  to  ( 
have  a complete,  comprehensive,  and 
current  disaster  preparedness  & 
recovery  plan.  The  basis  of  any 
automated  informational  system  is  a 
backup  procedure. 


Reconstruction  of  vital  recor  ds  or 
automated  processes  are  perhaps  the 
most  time-consuming  part  of  getting 
back  in  operation  after  a computer 
disaster.  Periodic  backups  of  all 
information  need  to  be  made  and 
stored  away  from  the  primary 
location.  This  is  probably  the  greatest 
single  thing  an  individual  employee 
can  do  to  minimize  the  loss  of 
electronic  files  should  a disaster  take 


With  today’s  reliance  on  computing 
in  nearly  every  aspect  of  business,  the 
most  important  part  of  our  business  is 
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There  is  also  a need  to  be  concerned 
about  damage  to  the  hardware 
components.  We  know  Montana  is 
due  for  a significant  earthquake. 
During  an  earthquake,  computers  can 
be  thrown,  smashed,  dropped,  water 
damaged,  or  burned.  A few  simple 
mitigation  efforts  could  minimize  the 
disruptions  you  may  face  due  to 
damaged  equipment  following  an 
earthquake. 

Some  of  the  easiest  and  financially 
efficient  methods  to  ensure  your 
computer  has  a better  chance  for 
surviving  an  earthquake  include 
Velcro  fasteners,  and  motion  resistant 
mats.  Strips  of  sticky-back  Velcro  can 
be  purchased  and  used  to  secure 
computers,  monitors  and  keyboards  to 
desks. 

If  you  continually  move  your 
computers  around,  consider  fasteners 
instead.  “Thumb  Lock”  fasteners  for 
instance,  have  been  touted  as  a 
^particularly  effective  means  for 
securing  desktop  computer 
equipment.  “Thumb  Locks"  consist 
of  a patented  flexible  locking  strap 
held  at  each  end  by  small  plastic 
fasteners  secured  with  adhesive  pads 
(harmless  to  desks  surfaces)  that  is 
capable  of  holding  up  to  400  pounds. 
They  feature  a quick  release  lock, 
making  cleaning,  servicing  and 
relocating  an  uncomplicated  task. 
Motion  resistant  mats  (rubberized 
shelving  paper  is  the  same  thing)  are 
ideal  for  keyboards.  The  main  purpose 
of  these  mats  is  to  keep  keyboards 
from  sliding.  It’s  that  easy! 

Disaster  recovery  planning  involves 
the  development  of  comprehensive 
programs  to  address  both  Disaster 
Recovery  and  Business  Continuity. 

In  1984,  the  State  of  Montana’s 
Statewide  Information  System  Plan 
identified  and  documented  the  need 
for  disaster  recovery  planning.  Since 
then,  considerable  efforts  have  been 
expended  to  develop 
telecommunications/network  disaster 
recovery  plans  and  testing  of  network 
"basics." 


In  support  of  Montana's  disaster 
recovery  efforts,  ISD  will  work  with 
and  provide  guidance  to  agencies  in 
the  development  of  their  disaster  and 
business  continuity  planning  to  insure 
integration  with  Statewide  recovery 
plans.  The  focus  of  these  plans  will 
be  the  recovery  of  all  agency 
infrastructure  necessary  to  restore 
critical  agency  business  functions. 
This  relates  primarily  to  AS400 
environments,  mid-tier  platforms,  and 
client-server  applications.  It  is  also 
important  for  each  agency  to  address 
the  extent  of  disruption  relating  to  PC 
based  applications  and  institute 
effective  electronic  file  backup 
procedures  as  well  as  to  provide 
protection  against  physical  damage  to 
computer  components. 

Agencies  desiring  additional 
information  should  contact  the 
DOA/ISD,  Computing  Policy  & 
Development  Section  staff:  Leslie 
Cummings  at  444-2469,  ZIP!,  or 
E-Mail  at  lcummings@mt.gov;  or 
Brett  Boutin  at  444-0565,  ZIP!,  or 
E-Mail  at  bboutin@mt.gov. 


Slips,  Trips,  & Falls 

Tis  the  season  when  unpredictable 
weather  and  intermittent  freezing  and 
thawing  wreak  havoc  on  those  of  us 
who  don’t  watch  our  step. 

Each  year,  RMTD  receives  numerous 
claims  from  citizens,  visitors,  and 
other  non-state  employees  alleging 
injuries  from  slips,  trips,  and  falls. 


Liability  claims  typically  allege  that  a 
state  agency  negligently  maintained 
its  sidewalks.  Workers’  compensation 
claims  typically  arise  when  a state 
employee  injures  him/her  self  on  the 
job. 

Why  not  consider  some  ways  to 
prevent  these  injuries  from  occurring? 

Slow  down,  take  extra  time 
to  arrive  at  your  destination. 
Many  injuries  occur  because 
we  are  in  too  big  of  a hurry! 

Wear  appropriate  foot  wear. 
High  heels  and  smooth 
rubber  soled  shoes  are 
deadly!  Kind  of  like  driving 
your  vehicle  with  bald  tires. 
Wear  slip  on  shoes  or  flat 
shoes  with  tread  for  better 
traction. 

Spread  a little  ice  melt  on  the 
sidewalks  around  the 
building  where  you  or  your 
customers  walk.  Ice  melt  is 
available  from  Fish,  Wildlife, 
& Parks. 

Watch  your  step!  Not  all 
walking  paths  have  level 
surfaces.  Look  for  ice 
build-up,  uneven  edges,  and 
foreign  objects. 

Finally,  recognize  that  when  you 
ambulate  in  winter  weather  you’re 
assuming  some  risk. 

Dress  accordingly,  slow  down, 
spread  that  ice  melt,  and  finally 
report  any  defective  sidewalks  or 
other  paths  to  appropriate 
maintenance  personnel  so  that  they 
can  repair  those  high  hazard  areas  in 
a timely  manner. 
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Risk  Management  & Tort  Defense  Division 
P.O.  Box  200124 
Helena,  MT 
59620-0124 
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— 

RISK  MATTERS  is  a publication  of  die 
State  of  Montana,  Department  of 
Administration,  Risk  Management  & Tort 
Defense  Division,  1500  E.,  6th  Avenue, 
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(406)444-2421 

Reprinting,  excerpting,  or  plagiarizing 
any  part  of  this  publication  is  fine  with  us. 
Please  send  us  a copy  of  your  publication. 
500  copies  of  this  edition  were 
published  at  a cost  of  $470. 

Distribution  to:  All  agencies  of  state 
government  in  executive,  legislative, 
and  judicial  branches  and  the 
university  system.  Copies  of  this 
bulletin  should  be  placed  in  agencies' 
copies  of  the  State  of  Montana,  Risk 
Management  Procedures  Manual, 

Section  XII. 
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STATE’S  COST  OF  RISK  DECLINES! 


MONTANA'S  COST  OF  RISK  DOLLAR 


What  is  the  ‘Cost  of  Risk’? 


as  a % of  State  Budget 


Montana  National 


Work.  Comp.  Liability 

m Property  Administrative 

H Outside  Serv. 


Simply  put,  the  ‘cost  of  risk’  is  the  sum  of  agency 
property/casualty  insurance  premiums  (benefits 
excluded),  retained  losses  not  covered  by 
insurance,  administrative  costs,  and  costs  of 
contracted  services. 

And  The  Survey  Said 

✓ That  there  were  720  respondents,  of 

which  52  were  U.S.  based  governmental 
entities. 


A recent  survey  conducted  by  Tillinghast  Worldwide  Inc.,  summarized 
the  ‘Cost  of  Risk’  for  participants  from  various  industries  nationwide 
such  as  manufacturing,  hospitality,  healthcare,  and  government. 

For  the  second  straight  year,  the  Risk  Management  & Tort  Defense 
Division  participated  in  this  important  survey  which  is  used  to  measure 
the  state’s  risk  management  costs. 


✓ That  the  State  of  Montana’s 
total  ‘cost  of  risk’  declined 
4%  from  FY96! 

✓ That  Montana’s  cost  of  risk 

as  a percentage  of  budget  is  much 
lower  than  other  public  and 
private  entities  nationally. 
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We  laud  the  efforts  of  those  agencies  that  have 
established  effective  loss  prevention  programs. 


Other  factors  that  account  for  a decline  in  the 
state’s  cost  of  risk  are  reduced  workers’ 
compensation  benefits  and  aggressive 
claims/litigation  management. 


Let’s  all  work  together  to  lower  the  state’s  cost  of 
risk  even  further  in  FY98. 
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INSURANCE 

MAZE 


When  was  the  last  time  that  you 
dusted  off  your  agency  insurance 
policies?  Are  your  sure  that  you  are 
current  on  your  premium  payments? 
Do  you  understand  the  difference 
between  a coverage,  endorsement, 
and  exclusion?  If  the  answer  to  these 
questions  is  no,  don’t  despair,  just 
call  RMTD  and  let  us  help. 

Meanwhile,  we  have  summarized 
below  some  important  changes  in 
your  agency’s  coverages  that  were 
discussed  by  Dawn  DeTienne,  Risk 
Finance  Specialist,  at  a recent  State 
Risk  Management  Advisory 
Committee  meeting: 

The  deductible  for  property  that  is 
in  transit  (not  located  within  1,000 
feet  of  a state  owned/leased  building) 
increased  from  $500  to  $1,000.  State 
agencies  have  had  very  few  inland 
marine  losses  and  the  higher 
deductible  makes  the  rate  more 
consistent  with  other  maintenance 
deductibles  for  the  state’s  property, 
boiler,  fine  arts,  and  fidelity  bond 
risks. 

The  collision  premium  on  state 
owned/leased  buildings  was  reduced 
from  3%  of  the  market  value  (blue 
book)  of  the  vehicle  to  1.5%.  This 
change  makes  state  agency  rates  very 
competitive  with  private  carriers 
without  sacrificing  any  changes  in 
coverage.  A recent  survey  of 
commercial  insurance  carriers  by 
state  revealed  that  premiums  on  a 
private  passenger  car  comprehensive 
and  collision  nationally  averaged 
$784.  In  Montana,  the  average  was 


$576,  but  for  agency  and  university 
private  passenger  cars  presently 
insured  by  the  division,  the  premium 
was  only  $297. 

^ Agencies  desiring  full  coverage 
(comprehensive  and  collision)  on 
their  vehicles  must  present  a request 
in  writing  to  the  Risk  Management  & 
Tort  Defense  Division  indicating  the 
year,  make,  model,  and  vehicle 
identification  number  and  the  period 
of  time  for  which  coverage  is  desired. 
In  order  for  coverage  to  apply,  the 
request  must  be  approved  by  the 
division  prior  to  the  loss. 

If  you  have  any  questions  about  these 
or  any  other  coverage  changes, 
please  give  us  a call  M 


SAFETY 
DAY  97 


SAFETY  IS 
EVERYONE'S 

BUSINESS 


For  many  of  you,  last  year’s  Safety 
Day  is  remembered  as  an  occasion 
marked  by  torrential  rain  and  frigid 
weather.  Reliable  sources  tell  us  that 
this  year’s  event  will,  at  least,  be 
warmer  and  dryer. 

So mark  your 

calendars  for  Safety  Expo  97  on 
September  4,  1997  from  10:00  a.m.  to 
3:00  p.m.  The  governor  has 
authorized  state  employees  to  take 
one  hour  away  from  work  to  visit  the 
Capitol  Rotunda  and  view  some 
outstanding  new  exhibits  on  safety 
issues  including  AIDS  awareness, 
bicycle  safety,  defensive  driving,  and 
hunter/boater  recreation  to  name  just 
a few.  The  Safety  Day  Steering 
Committee  is  also  planning  a number 
of  activities  that  are  certain  to  garner 


your  attention.  Please  join  us  in 
September  for  this  annual 
celebration  of  safety. 


CAT  LOSSES 


Though  summer  is  here  and  most  of 
us  revel  at  the  opportunity  to  ‘bask’ 
in  the  sun  and  enjoy  the  warm 
weather,  the  Risk  Management  & 

Tort  Defense  Division  claims  staff 
has  learned  to  ‘expect  the 
unexpected’  from  this  year’s  pattern 
of  unpredictable  weather. 

Catastrophic  losses  are  mounting! 

This  story  actually  begins  in  spring 
where  an  abundance  of  snowfall 
statewide  resulted  in  at  least  4 
building  roof  collapses  (we’re  happy 
to  report  that  no  one  was  injured). 

Then  came  the  icy  roads  and 
extremely  cold  weather  and  with  it 
numerous  vehicle  collision  claims. 

Spring  arrived  and  due  to  snow 
accumulation  and  rapid  thawing 
some  state  agencies  incurred  flood 
losses. 

Most  recently,  we  have  received 
claims  stemming  from  the  hailstorm 
that  ‘cut  a swath’  through  the  capitol 
city  causing  extensive  damage  to 
some  of  your  vehicles  as  well  as 
state  properties.  Most  notable  of  the 
losses  from  the  recent  hailstorm  was 
the  flood  damage  at  the  Publications 
& Graphics  building,  hail  damage  at 
the  Montana  Law  Enforcement 
Academy,  and  storm  damage  in  the 
Capitol  Building,  Senate  Chambers. 
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Though  it  is  too  early  to  tell  how  much  these  catastrophic  losses  will  cost,  it  is 
estimated  to  be  in  the  tens  of  thousands  of  dollars.  If  you  should  notice  damage  to 
your  state  property  (not  personal  property),  please  report  it  immediately  to  the 
Risk  Management  & Tort  Defense  Division. 

LET  US  hope  that  the  next  CAT  loss  isn’t  earthquake  related  ■ 

Photo  below:  Damage  at  Publications  & Graphics  Building  from  recent  hailstorm 
and  flooding. 


Real  Cases: 

Raised  Expectations 

A vital  cog  in  the  machinery  of  the  division’s  risk  management  program  is 
appropriate  reporting  and  handling  of  state  agency  claims  and  lawsuits. 


Anecdotally,  though  many  of  us  work 
in  situations  with  the  public  where  we 
are  required  to  respond  to  various 
complaints  such  as  this  one,  what 
needs  to  be  underscored  is  the 
importance  of  how  you  respond  to 
these  complaints. 

Ask  yourself,  do  you  increase  the 
expectations  of  the  public  by  making 
promises  that  you  have  no  authority  to 
make?  Do  you  offer  opinions,  or 
accept  blame,  for  incidents  that  may, 
or  may  not,  result  from  negligence,  or 
a breach  of  duty? 

Consider  the  difference  in  expectations 
that  a party  may  have,  based  on  how 
you  respond  to  their  complaint.  Then 
consider  how  much  more  difficult  it  is 
to  defend  the  State  against  a claim, 
when  the  complainant  perceives  he  or 
she  has  been  promised  that  “ the  Risk 
Management  & Tort  Defense  Division 
will  take  care  of  you.” 

Certainly  it  is  reasonable  to  imagine 
that  you  may  feel  compelled  to 
comfort  the  public,  when  approached 
with  reports  of  unhappy  events. 

However,  it  is  also  reasonable  to 
expect  that  you  will  carefully  consider 
your  choice  of  words,  and  whether  or 
not  you  are  raising  expectations,  when 
you  respond  to  these  complaints  H 


Every  year,  our  dedicated  staff  of  claims  professionals  and  legal  staff  receive 
some  800  claims  and  defend  an  additional  200  lawsuits.  As  a state  employee, 
what  you  say  or  do  in  the  aftermath  of  an  accident  or  loss  can,  in  effect,  make  or 
break  the  claim. 

It  has  been  our  experience  that  most  people  have  expectations  about  events  in 
their  lives.  Particularly,  with  regard  to  who  is  ultimately  responsible,  even  liable, 
for  those  events. 

For  example,  this  division  received  a letter  early  this  spring  from  an  Idaho  couple 
who  wrote  that  one  Sunday  afternoon  they  decided  to  take  a leisurely  drive  into 
Montana.  While  traveling  a portion  of  state  highway  that  had  recently  been 
sanded,  a passing  motorist  threw  a rock  up  into  their  windshield,  resulting  in  a 
cracked  windshield. 


According  to  the  letter,  these  folks  felt  that  the  size  of  the  sanding  material 
resulted  in  their  windshield  being  cracked,  which  caused  a fight  between  them, 
ultimately  ruining  their  Sunday.  In  the  end,  they  wanted  to  know  what  the  State 
of  Montana  was  going  to  do  to  compensate  them  for  their  windshield,  and  their 
unhappy  Sunday  drive. 
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DO  NOT 
WAIVER 

Car  rental  companies  call  it  a 
collision  damage  waiver.  They  try  to 
sell  it  to  you  at  a cost  of  around  $10  a 
day. 

A collision  damage  waiver  is  a 
payment  that  you  make  to  the  rental 
firm  so  that  they  will  not  charge  you 
for  damage  to  their  car. 


Several  companies  also  hold  you 
responsible  for  theft,  vandalism,  or 
any  other  cause  of  damage  except 
fire  or  natural  causes.  One  major 
firm  even  makes  you  responsible  for 
natural  events  like  floods  and 
hurricanes.  Most  make  you  pay  for 
towing,  storage,  repair,  replacement, 
loss  of  value,  loss  of  income,  (and 
postage  and  handling). 

Its  all  in  the  plain  words  and  big  print 
on  the  back  of  the  form  that  you 
normally  stuff  in  your  briefcase 
without  reading.  To  recap,  the  rental 
firms  make  you  responsible  to  them 
for  damage  done  by  others  to  their 
car.  Their  collision  damage  waiver 
means  if  you  pay  them  more,  they 
will  waive  your  responsibility  that 
they  created.  But,  at  about  $10  a day, 
that  is  like  buying  limited  coverage 
for  your  own  car  at  $3,650  a year.  If 
you  could  afford  that,  you  would 
have  chauffeur right? 

Remember  that  the  Risk 
Management  & Tort  Defense 
Division  self-insures  this  rental  car 
contractual  risk.  Rental  cars  are 
covered  (according  to  their  rental 


contract  terms).  The  car  has  to  be 
rented  with  agency  authorization. 
And,  it  has  to  be  rented  and  used 
solely  for  state  business. 

So,  once  again;  Do  not  pay  for  a 
collision  damage  waiver  when  you 
rent  a car  for  state  business. 
Exceptions:  Travel  out  of  the 
country,  but  call  us  first,  special 
insurance  coverage  may  be  necessary 


RECOGNIZING 

SEXUAL 

HARASSMENT 

Every  state  and  university  manager 
and  employee  has  heard  of  sexual 
harassment  and  the  possible  legal 
implications  and  lawsuits  resulting 
therefrom.  How  do  managers  actually 
recognize  sexual  harassment 
occurring  in  the  work  place  so  that 
they  can  correct  the  employee 
promptly  and  fairly? 

“Quid  Pro  Quo”  vs. 
“Hostile  Work 
Environment” 

According  to  the  courts,  there  are 
basically  two  types  of  sexual 
harassment:  “quid  pro  quo”  and 
“hostile  work  environment.”  “Quid 
pro  quo”  means  “something  for 
something”  and  usually  involves 
supervisors  who  abuse  their 
authority. 

By  threatening  or  rewarding  an 
employee,  the  advancer  makes 
demands  of  another  employee. 
Example  1 : the  supervisor  agrees  to 
give  an  employee  a priority  shift  if 
the  employee  will  meet  him/her  for 
dinner  after  the  shift  is  over. 

Example  2:  the  supervisor  will  use 
their  influence  to  prohibit  a 
promotion  unless  the  employee 
accepts  the  sexual  advances.  “Quid 


pro  quo”  cases  are  fairly  easy  to 
recognize  as  the  expected  actions  are 
clear  and  the  threats  or  rewards  are 
suggested  or  implied. 


“Hostile  work  environments:  are 
actions  or  comments  that 
unreasonably  interfere  with  the 
employee’s  work  performance  or  that 
create  an  intimidating,  hostile,  or 
offensive  work  environment. 
Example  1 : sexual  pictures,  sexual 
calendars,  or  sexual  objects. 

Example  2:  use  of  offensive 
language,  off-color  jokes,  gestures, 
or  comments.  “Hostile  work 
environment”  may  not  be  as  easily 
recognized  since  many  employees 
may  be  encouraging  the  behavior  by 
making  “light  of  the  situation”  and 
employees  may  feel  uncomfortable 
stopping  the  action  if  they  think  that 
they  are  the  only  ones  who  are 
offended. 

Preventing 

Harassment 

One  of  the  most  important 
precautions  against  sexual 
harassment  in  the  work  place  should 
take  place  in  employee  orientation. 
Explain  to  all  new  employees  that 
under  no  circumstances  is  sexual 
harassment  tolerated.  Each 
employee’s  complaint  about  sexual 
harassment  will  be  taken  seriously 
and  investigated  as  confidentially  as 
possible. 
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Also,  inform  employees  that  they  have  a responsibility  to  stop  sexual 
harassment  by  telling  the  offender,  in  a calm  and  reasonable  manner,  that  the 
behavior  is  offensive  and  that  he/she  should  stop.  If  the  problems  continue, 
it  is  the  employee’s  responsibility  to  notify  a supervisor,  human  resource 
personnel,  or  other  authority  so  that  additional  corrective  action  can  take 
place. 

Supervisors  have  very  important  roles  in  preventing  sexual  harassment  by 
demonstrating  and  demanding  professional  behavior  of  all  employees  and 
work  contacts.  Monitor  employee  relationships  with  other  employees  and 
work  contacts  and  ensure  that  they  are  friendly  without  sexual  overtones, 
sexual  references,  or  jokes  that  are  offensive. 

Supervisors  should  privately  inform  the  harasser  (whether  employees, 
customers,  or  others)  when  their  behavior  is  inappropriate  or  might  be 
offensive.  Upon  witnessing  or  learning  of  sexual  harassment,  the  supervisor 
should  follow  established  policy  and  complete  an  investigation  or  refer  the 
investigation  to  the  appropriate  department/personnel. 

The  investigation  should  begin  as  promptly  as  possible  to  assure  that  the 
incident  is  clearly  recalled  by  the  members  involved.  During  the 
investigation,  it  is  imperative  that  information  is  released  to  others  on  a 
“need  to  know  basis”  only.  Because  sexual  harassment  allegations  can 
damage  a person’s  reputation,  as  well  as  tarnish  the  state’s  image, 
employees  involved  in  the  investigation  should  not  discuss  the  situation  with 
anyone  other  than  the  personnel  investigating  the  complaint. 

Written  statements  should  be  obtained  from  all  personnel  involved  in  the 
investigation.  Employees  involved  in  the  investigation  should  be  assured 
that,  regardless  of  the  outcome,  the  employer  will  not  tolerate  any  retaliation 
for  the  employee’s  participation  in  the  investigation.  Be  sure  to  inform  all 
those  involved  in  the  investigation  that  knowingly  reporting  false 
information  may  subject  the  individual  to  separate  or  additional  disciplinary 
action. 

Once  a sexual  harassment  complaint  has  been  investigated  and  resolved,  it  is 
the  agency’s  responsibility  to  assure  that  the  work  place  is  as  amiable  as 
possible.  The  supervisor  must  assure  that  the  harassment  has  stopped  and 
that  there  are  no  retaliatory  actions  toward  the  employee,  the  offender,  or 
others  involved  in  the  investigation  ■ 

LOSS  PREVENTION  SEMINARS 
ATTRACT  STATE  PARTICIPANTS 


On  May  13th  and  14th,  the  Risk  Management  & Tort  Defense  Division 
hosted  a series  of  loss  prevention  seminars  that  were  designed  to  address 
one  of  state  agencies’  more  prevelant  risks;  property  exposures. 

Some  60  state  employees  from  numerous  agencies  attended  this  training 
which  was  offered  by  the  state’s  commercial  insurer.  Factory  Mutual.  The 
training  emphasized  aspects  of  well  protected  properties,  an  introduction  to 
fire  protection  systems,  emergency  response,  and  business  interruption. 
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On  average,  state  agencies  spend  two 
to  three  hundred  thousand  dollars 
annually  and  another  $800,000  on 
insurance  premiums  to  insure  their 
facility  exposures.  With  over  3,100 
buildings  and  other  structures 
totalling  some  $1.9  billion  in  assets, 
we  believe  that  this  is  certainly  a risk 
worthy  of  your  attention! 

Here  is  a summary  of  important 
topics  covered  during  training: 

Aspects  of  Prevention 

According  to  our  experts,  there  are 
four  very  important  aspects  of 
facility  loss  prevention;  1)  Structural 
controls  such  as  fire  resistant 
materials  or  earthquake  resistant 
beams  and  supports;  2)  Emergency 
mechanical  response  systems  such  as 
smoke  detectors  and  fire  alarms  to 
prevent  the  onset  and  spread  of  fires 
or  other  damage;  3)  Emergency 
response  plans  to  various  kinds  of 
disasters;  and  4)  Insurance  for  the 
facility  and/or  lost  income  for 
operations. 

$ 

Structural  Controls 

Structural  controls  are  the  damage 
control  component  of  facility  loss 
prevention.  For  example,  studies 
show  that  fire  resistant  materials  may 
reduce  the  costs  associated  with  the 
spread  of  fire  by  as  much  as  70%. 

State  managers  and  supervisors 
should  consider  these  controls  as  an 
investment  versus  an  expense. 
Facility  loss  control  saves  lives,  time, 
and  money. 

Factory  Mutual  has  conducted 
extensive  laboratory  testing  on  a 


variety  of  different  construction  and 
mechanical  response  systems  and  has 
provided  RMTD  with  approval 
guides. 


are  less  expensive  than  you  think  and 
the  division  believes  that  they  will 
save  lives  and  money  in  the  long  run. 


FOOD  FOR  THOUGHT! 


Approval  guides,  quite  simply  put, 
list  those  products  and  supplies  for 
which  Factory  Mutual  has  conducted 
tests  and  approved  the  use  of  these 
products  for  construction.  If  you’re 
interested  in  obtaining  a copy  of 
these  approval  guides  please  contact 
RMTD  directly. 

Emergency  Mechanical  Response 
Systems 

It  is  quite  likely,  that  none  of  you 
have  had  to  respond  to  an  emergency 
lately.  However,  if  and  when  that 
ill-fated  day  arrives,  we  hope  that 
you  have  a mechanical  response 
system  in  place. 


Fire  alarms,  smoke  detectors, 
sprinklers  and  other  emergency 
mechanical  response  systems  save 
thousands  of  lives  each  year.  In 
most  facilities,  building  codes  do  not 
require  automatic  fire  suppression 
such  as  sprinkler  systems,  but  they 
do  require  smoke  detectors  and  fire 
alarms. 

Periodically,  the  state’s  underwriters 
inspect  state  facilities  and  you  can 
almost  always  be  assured  that  they 
will  recommend  that  you  consider 
sprinkling  (automatic  fire 
suppression)  your  facility  to  prevent 
and/or  reduce  the  damage  potential 
associated  with  fire  loss. 

Consider  also  that  it  is  much  less 
expensive  to  install  sprinklers  in 
your  facility  during  construction 
versus  ‘retrofitting.’  These  systems 


Crisis  Management  Planning 


A crisis  is  a turning  point  in  a 
sequence  of  events,  a point  in  time  at 
which  crucial  actions  or  events 
significantly  shape  the  future. 


Crisis  management  involves 
planning,  organizing,  leading,  and 
controlling  assets  and  activities  of  a 
state  agency  immediately  before, 
during,  and  after  an  actual  or 
impending  catastrophic  loss  to 
minimize  the  loss  of  resources 
essential  to  a state  agency’s  eventual 
full  recovery. 


At  a meeting  of  the  state  agency 
safety  coodinators  in  June,  RMTD 
provided  each  agency  with  a crisis 
management  planning  packet  to 
assist  in  developing  appropriate 
response  protocol.  If  you  have  any 
questions  about  these  guidelines, 
please  contact  your  safety 
coordinator. 


What  About  Insurance? 

In  summary,  yes  you  have  it 
(insurance  coverage)!  The  state’s 
commercial  property  insurance 
provides  coverage  for  ‘all  risks’  not 
specifically  excluded  in  policy. 
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INSURANCE  POLICY 
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The  basic  rule  of  thumb  is  that  state  agency  buildings  and 
contents  are  covered  from  most  accidental  losses  such  as 
flood,  fire,  arson,  windstorm,  and  a variety  of  other  perils. 


Coverage  limitations  apply  to 
personal  property  of  state 
employees  that  is  not  required 
incidental  to  employment  and 
property  in  transit  (outside  of 
1,000  feet  of  a state  building). 

Coverage  does  not  apply  to 
mechanical  breakdown,  wear  and 
tear,  and  losses  due  to  poor  maintenance 


Finally,  the  state’s  property  coverage  is  very  comprehensive 
but  certain  coverages  may  not  apply  to  agency  properties 
unless  specifically  requested.  For  example,  insurance 
coverage  presently  insures  select  state  properties  such  as  the 
University  System  and  Toston  Dam  from  lost  income  if  their 
facilities  are  damaged  and  these  agencies  are  unable  to 
generate  income  from  the  operation  of  certain  facilities. 

If  you  have  questions  about  a coverage  or  would  like 
additional  information  about  BI  (business  interruption  or 
other  unique  coverages)  call  RMTD  ■ 


According  to  Debora  Stewart,  Safety  Committee  Chair,  the 
safety  committee  meets  monthly  to  discuss  projects  and 
hazard  reports.  Minutes  for  each  meeting  and  any  handouts 
are  distributed  to  each  department  director,  dean,  and  chair. 

University  employees  are  encouraged  to  identify  hazards 
and  submit  hazard  reports  to  the  safety  committee  along 
with  any  recommendations  for  remediation. 

According  to  Ken  Willett,  Director  of  Campus  Security, 
employees  that  submit  recommendations  to  the  Safety 
Committee  receive  a pocket  flashlite,  if  the  recommendation 
is  implemented.  The  end  result  is  that  employees  are 
recognized  for  their  efforts  and  ‘the  number  of  hazard 
recommendations  implemented  has  tripled.’ 

We  congratulate  the  University  of  Montana  for  their  notable 
achievements  in  safety  program  implemention. 

Here  is  a summary  of  their  progress  so  far: 


FY 

Paid  Losses 

Incurred  Losses 

Premium 

96 

$146,781 

$251,474 

$496,262 

95 

$226,485 

$480,539 

$640,968 

94 

$201,300 

$253,203 

$510,116 

93 

$225,686 

$369,413 

$517,711 

IN  THE  NEWS 


From  its  humble  beginnings  in 
1994,  the  University  of  Montana’s 
Safety  Program  has  grown  in 
scope  and  importance  and  now 
occupies  a preeminent  place 
among  safety  programs  in  state 
government. 


Safety  Committee  Chair,  Debora 
O.  Stewart,  and  Ken  Willett,  Director  of  Campus  Security 
are  quick  to  admit,  however,  that  safety  is  a ‘work  in 
progress’  and  there  is  much  to  be  accomplished. 


The  foundation  of  U of  M’s  safety  initiative  is  commitment 
from  university  management.  The  university  has  established 
comprehensive  policies  and  procedures  which  define 
responsibilities  of  supervisors  and  employees,  and  training 
has  been  supported  by  the  president,  deans,  and  department 
heads. 


The  safety  committee  has  also  established  a disaster 
response  plan  and  departments  regularly  participate  in 
building  evacuation  drills  and  other  training  as  well. 
University  of  Montana  staff  have  participated  in  the  state’s 
defensive  driving  training  as  well  as  ergonomics  and  back 
injury  prevention  and  have  sponsored  other  training 
including  office  safety,  back  injury  prevention,  ergonomics, 
and  fire  safety. 


The  University  of  Montana  experience  is  just  one  of  many 
other  examples  of  how  ‘SAFETY  PAYS.’ 

If  your  agency  has  not  yet  organized  a safety  program,  do 
not  despair.  We  would  welcome  an  opportunity  to  show  you 
how  it  can  successfully  be  done  ■ 


RISK-O-METER 

STATE  CLAIMS  PER  100  FTE  = FY  97 


Claim  Type 

Count 

Compared  to 
FY96 

Work.  Comp. 

11.63 

^ from 

10.15 

General  Liab. 

2.50 

* from 

1.80 

Veh.  Liab. 

1.70 

**  from 

1.80 

Property 

.19 

**  from 

.25 
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ARE  YOU  MY 
COORDINATOR? 

Somewhere,  your  agency  has  named  a 
person  as  its  Risk  Management 
Coordinator  (RMC)  and  its  Safety 
Coordinator  (SC). 

This  individual  may  wear  both  hats,  or 
two  separate  people  within  your 
agency  may  have  been  designated  to 
handle  these  responsibilities 
separately. 

Your  RMC/SC  may  be  the  chief  cook 
and  bottle  washer  or  a personnel 
officer,  safety  officer,  or  central 
services  administrator. 

By  wearing  the  RMC/  SC  hat,  this 
individual  is  our  primary  contact  for 
various  issues  at  your  agency. 

For  example,  your  RMC  is  the  eyes 
and  ears  for  your  agency  as  respects 
the  state  property/casualty  insurance 
issues. 

If  you  ever  have  a question  regarding 
insurance  coverage  other  than 
workers’  compensation  or  employee 
benefits,  please  notify  your  RMC  or 
give  us  a call. 

Your  RMC  also  attends  semi-annual 
meetings  of  the  State  Risk 
Management  Advisory  Committee 
(RMAC)  and  gives  us  important 
feedback  on  policy  issues  involving 
agency  risk  such  as  state  employee 
vehicle  use  and  insurance  coverage  or 
weapons  use. 


On  the  other  hand,  your  SC  is 
responsible  for  loss  prevention  within 


your  agency.  In  most  cases,  the 
safety  coordinator  chairs  your 
agency’s  safety  committee  and 
coordinates  agency  safety  training. 

Your  SC  also  attends  semi-annual 
meetings  chaired  by  the  Risk 
Management  & Tort  Defense 
Division  and  notifies  supervisors 
and  employees  within  your  agency 
of  important  property,  workers’ 
compensation,  and  liability  loss 
prevention  issues. 

What  can  you  do  to  reduce  the  costs 
of  loss  within  your  agency?  Find 
out  who  your  RMC/SC  is  and  ask 
him  or  her  that  question  or  give  us  a 
call! 


DOUBLE- 
EDGED  SWORD 


Recent  court  interpretations  of 
additional  insured  endorsements 


can  make  the  state  the  de  facto 
provider  of  insurance  to  its 
landlords,  even  when  it  is  not 
negligent.  Avoid  unnecessary 
problems  by  following  these  simple 
steps: 

How  It  Happens! 

In  Frankllin  Mutual  Ins.  V.  Security 
Indemnity  Ins.,  the  tenant  operated  a 
cafe  located  within  an  office 
building.  The  plaintiff,  a customer 
of  the  cafe,  was  injured  when  she 
slipped  and  fell  due  to  a foreign 
substance  on  the  top  of  the  exterior 
step.  The  location  where  the 
accident  occurred  was  away  from 
the  leased  premises  and  the  tenant 
had  no  obligation  to  maintain  the 


steps.  Because  there  was  no 
negligence  on  the  part  of  the  tenant, 
the  landlord  had  no  basis  for 
indemnification  under  the  lease 
agreement. 

However,  the  lease  did  require  the 
tenant  to  secure  liability  insurance 
and  to  name  the  landlord  as  an 
additional  insured  with  respect  to 
liability  arising  out  of  the 
ownership,  maintenance,  or  use  of 
that  part  of  the  premises. 


Although  the  above  clause  would 
seem  to  clearly  limit  the  insurance 
company’s  obligation  to  provide 
coverage  only  to  liability  arising  out 
of  the  specified  lease  premises,  this 
was  not  the  case.  The  court 
concluded  that  the  phrase  “arising 
out  of  the  use”  should  be  interpreted 
or  construed  in  a broad  and 
comprehensive  sense  to  mean  “use 
of  the  premises  leased  to  the  cafe.” 


Lessons  Learned 


In  order  to  avoid  the  negative 
implications  of  an  overbroad  court 
interpretation  of  an  additional 
insured  endorsement,  agencies 
should  attempt  to  limit  any 
obligation  to  provide  insurance  for 
occurrences  that  actually  occur  ON 
the  leased  premises  to  those  areas 
IN  the  premises  where  the  agency 
has  actual  right  of  control. 


8 


A second  course  of  action  might  be  to  modify  the  additional  insured 
endorsement  so  that  there  is  an  exclusion  as  respects  the  additional  insured 
if  liability  is  the  result  of  the  sole  negligence  of  the  landlord. 

A third  approach  would  be  to  remove  any  “arising  out  of’  language  in 
favor  of  language  that  is  more  location-specific. 


Evil,  because  no  one  particularly  likes  writing 
them,  and  if  they  are  not  carefully  worded  and 
followed,  they  may  create  significant  ‘tort 
liability’  exposure. 

Consider  this  hypothetical  example: 


Keep  in  mind  that  any  change  to  the  insurance  policy  should  be  carefully 
tailored  so  that  the  scope  of  coverage  is  at  least  as  broad  as  any  duty  or 
obligation  that  is  assumed  under  an  indemnity  provision  in  the  lease  ■ 

WE  VALUE  YOUR 
PROPERTY! 

It  may  surprise  you  to  know  that  RMTD 
insures  some  $2  billion  in  state  leased/owned 
buildings,  over  6,000  vehicles,  and  an 
estimated  $50  million  in  fine  art. 

How  do  we  know  what  your  property  is  worth?  WE  VALUE  IT!  The 
division  contracts  with  Valuation  Resources  Management,  Inc.  from 
Beverly  Hills,  California  to  tour  your  building  and  determine  the  Cost  of 
Reproduction  New  through  an  on-site  appraisal. 

Cost  of  Reproduction  New  is  the  amount  required  to  reproduce  property 
with  like  kind  and  materials  at  one  time  in  accordance  with  current  market 
prices  for  materials,  labor,  and  manufactured  equipment,  contractor’s 
overhead,  profit,  and  fees. 

Why  is  this  important? 

Because  the  state’s  commercial  insurer  charges  a premium  of 
three  to  six  cents  per  $100  of  replacement  cost  value  (cost  of 
reproduction  new)  depending  on  the  type  of  property  insured. 

We  want  to  assure  that  your  buildings  and  all  associated 
contents  are  not  overvalued  which  could  result  in  excessive 
insurance  charges. 

^ In  the  event  of  a catastrophic  loss,  such  as  fire  or  flood,  co- 
insurance  provisions  and  loss  limits  apply.  If  your  properties 
are  valued  incorrectly  the  state’s  insurance  limits  may  not 
be  high  enough  to  compensate  you  for  the  losses  you  sustain. 

POLICY  PICKINS’ 


We  often  refer  to  policies  and  procedures  as  a ‘necessary  evil.’ 

Necessary,  because  they  define  who,  when,  and  how  certain  tasks  are 
performed.  The  development  of  policies  and  procedures  forces  us  to 
evaluate  how  and  why  we  do  things  a certain  way  and  assists  new  staff  in 
learning  their  jobs. 


It  is  the  written  policy  of  the  DEPARTMENT 
OF  RISK  to  repair  each  and  every  pothole  on 
a state  highway  within  24  hours. 

An  elderly  couple  traveling  out-of-state  drive 
over  a pothole  and  sustain  considerable 
damage  to  the  wheel  base  and  frame  of  their 
new  RV.  They  file  a lawsuit  alleging  that  the 
state  had  a duty  to  repair  that  pothole  within 
24  hours,  but  didn’t. 

Does  the  DEPARMENT  OF  RISK  have  a 
duty  to  repair  the  pothole?  The  answer  is 
YES!  But  the  duty  is  typically  to  repair  the 
pothole  within  a reasonable  period  of  time 
given  resource  constraints. 

In  this  example,  the  department  may  have  in 
fact  created  a duty  to  repair  the  pothole  within 
24  hours  by  virtue  of  the  policy. 

When  writing  policies  and  procedures,  please 
be  careful  about  timeframes.  Another  risk 
control  strategy  is  to  review  policies  and 
procedures  and  update  them  regularly. 

Finally,  consider  placing  the  following 
disclaimer  in  the  front  of  your  policy  and 
procedure  manual: 


NOTE 

This  manual  provides  a written  account  of 
how  certain  activities  are  performed  and  is 
designed  to  guide  and  assist  staff  in 
performing  its  functions.  Under  supervisory 
direction,  these  procedures  may  differ  from 
written  procedures  due  to  changes  in 
personnel,  policies,  interpretation,  law, 
experimentation  with  different  systems,  or 
simply  evolution  of  the  process  itself.  In 
accordance  with  division  policy,  staff  is 
encouraged  to  schedule  periodic  review  and 
rewrite  to  keep  this  manual  current  and  to 
minimize  differences  between  procedures  and 
actual  practices. 
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RISK  MATTERS  is  a publication  of  the 
State  of  Montana,  Department  of 
Administration,  Risk  Management  & Tort 
Defense  Division,  1500  E.  6th  Avenue, 
Helena,  Montana  59620-0124.  Phone: 
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500  copies  of  this  edition  were  published 
at  a cost  of  $500. 

Distribution  to:  All  agencies  of  state 
government  in  executive,  legislative, 
and  judicial  branches  and  the 
university  system.  Copies  of  this 
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